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matter  into  the  political  arena  and  thereby 
inflame  emotions.  Well,  almost  on  all  sides. 
One  of  the  many  unknown  factors  in  this 
election  is  the  strength  of  the  Fianna  Fail 
rebels  standing  outside  the  party,  for  whom 
the  overriding,  indeed  the  only,  issue  is 
Northern  Ireland.  Even  if  they  don’t  get 
in  these  men  will  attract  a  high  personal 
vote,  important  in  a  system  of  proportional 
representation  where  the  transfer  of  votes 
can  be  crucial.  But  apart  from  them  the 
agreement  not  to  bring  the  North  into  the 
election  is  almost  general.  This  is  under¬ 
standable  enough  for  the  Opposition  whose 
main  hope  of  success  is  to  focus  public 
attention  on  the  results  of  16  years  of 
Fianna  Fail  government.  It  is  less  under¬ 
standable  in  Fianna  Fail  itself,  which  called 
the  election  on  the  question  of  national 
stability  and  then  has  stepped  gingerly  around 
the  whole  subject. 

With  the  poll  a  week  away  it  is  early 
days  yet  in  Irish  election  terms  and  more 
than  one  commentator  has  warned  that  we 
may  see  ‘stunts’  between  now  and  polling 
day.  In  the  past  such  tactics  have  tended 
towards  making  a  Red  smear  stick  on  the 
Labour  Party  but  this  time  must  have  to 
do  with  public  anxiety  about  violence  in 
the  North.  Certainly  the  possibility  of  some 
upsurge  of  public  panic  on  the  subject  is 
a  constant  subject  of  speculation  here. 

Equally  certainly  Mr  Lynch'and  his  party 
have  been  caught  on  the  hop  by  the  fact 
that  the  Fine  Gael/Labour  coalition  does 
present  a  credible  alternative  to  the  voters 
for  the  first  time  in  many  years.  More  im¬ 
portant,  the  coalition  has  managed  to  seize 
the  initiative  from  Fianna  Fail  by  holding 
up  a  few  real  political  issues  for  public 
consideration.  None  of  the  parties  is  over¬ 
burdened  with  policy  documents.  Fianna 
Fail  have  no  election  manifesto,  being  con¬ 
tent  to  run,  on  their  record  and  to  rely  on 
the  party’s  unparallelled  machine  in  the 
constituencies.  By  contrast  the  coalition’s 
hastily  cobbled  ‘statement  of  intent’  which 
is  full  of  pious  declarations  about  abolishing 
poverty,  inequality  and  sin,  seem  positively 
hard-headed  and  practical.  At  least  by  con¬ 
centrating  on  a  few  issues  -  food  prices, 
housing,  roads  —  the  coalition  is  talking 
about  things  which  affect  working-class  areas 
in  the  cities,  particularly  Dublin.  It  is  in 
Dublin  itself  that  they  hope  to  make  most 
ground.  They  are  likely  to  do  less  well  in 
the  country  areas  which  are  less  affected 
by  these  issues  and  where  the  Fianna  Fail 
machine  is  very  efficient.  But  more  impor¬ 
tant,  by  publicly  committing  themselves  to 
a  coalition  government  as  soop  as  the  elec¬ 
tion  was  announced,  the  two  parties  have 
offered  people  a  means  for  expressing  all 
kinds  of  unrealised  discontents  against  a 
government  16  years  in  power. 

The  other  theme  which  occurred,  though 
not  nearly  so  frequently,  was  one  of  deep 
disillusion  with  the  Labour  Party  for  enter¬ 
ing  into  the  coalition  at  all.  Most  Labour 
Party  candidates  tend  to  look  shifty,  to  talk 
about  stages  on  the  road  to  power  and  then, 
off  the  record,  say  they  disagree  with  it  but 
are  going  along  with  it  in  the  hope  of  work¬ 
ing  from  within.  It  is  an  arrangement  with 
scant  respect  for  the  traditions  of  either 
party.  Fine  Gael  is  historically  the  party  of 
big  farmers,  of  law  and  order,  of  the  profes¬ 
sional  middle  classes.  The  best  of  its  repre¬ 


sentatives  are  cultivated  and  give  the  power¬ 
ful  impression  that  it  really  is  too  ridicu¬ 
lous  that  through  some  mistake  on  the  part 
of  the  electorate  the  country  is  ruled  by 
the  uncouth  yobbos  who  make  up  Fianna 
Fail.  Because  they  are  intelligent  and  often 
academically  inclined,  men  like  Garret  Fitz¬ 
gerald,  the  prime  architect  of  coalition  on 
the  Fine  Gael  side,  see  Ireland’s  massive 
social  problems  and  are  of  a  liberal  cast 
of  mind,  at  least  until  pushed  against  the 
realities  of  the  party’s  older  loyalties  -  for 
example,  over  law  and  order.  They  are 
matched  temperamentally  and  socially  in¬ 
side  the  Labour  Party  by  men  like  Conor 
Cruise  O’Brien  who  on  their  side  have  led 
Labour  into  the  coalition  and  are  deeply 
mistrusted  not  only  by  the  Left  but  by  the 
older  rural  Labour  deputies. 


In  the  process  of  achieving  coalition  the 
Labour  Party,  already  torn  apart  in  its 
attitudes  to  the  North  and  to  Republicans, 
has  lost  some  of  its  most  hard-working 
members,  a  loss  which  is  being  badly  felt 
in  this  election.  There  are  still  men  of  radi¬ 
cal  mind  in  the  Irish  Labour  Party  and 
there  may  be  in  the  next  Dail.  But  if  the 
coalition  does  scrape  home  with  the  power 
and  such  men  become  part  of  a  new  govern¬ 
ment  their  position  will  be  increasingly 
fraught  with  contradictions  and  indecisions. 
Barring  alarms  and  excursions  in  the  next 
week  the  Fine  Gael-Labour  alliance  may 
bring  a  new  government  to  Ireland.  Whe¬ 
ther  it  will  bring  about  any  of  the  radical 
changes  in  society  which  the  country  needs 
is  another  matter. 

Dublin 


MONEY  HELPS 
OF  COURSE  BUT 

ITS  YOU 
WE  NEED 


Do  you  care  that  there  are  still  1^  million 
slums  in  Britain’s  modern  welfare  state? 

Do  you  care  that  more  than  25,000  totally 
homeless  families  applied  for  temporary 
accommodation  in  1971*. 

Do  you  want  to  do  something  about  it? 

If  you  do  then  a  local  SHELTER  group  is 
where  you  belong. 

SHELTER  is  no  ordinary  charity.  Its  a  hard 
hitting  national  campaign.  Our  groups  are  a  part 
of  that  campaign.  They  don’t  only  raise  money. 
They  publicise  the  problem,  seek  answers, 
investigate  local  problems  and  often  give 
practical  help  to  families  with  housing  difficulties. 
In  fact  a  group  is  SHELTER  to  its  own  area. 

If  you  want  to  act  on  your  concern  let  us 
know  by  returning  this  coupon. 

'latest  available  statistics 


I  would  like  to  be  put  in  touch  with  my  local 
SHELTER  Group 


Mr/Mrs/Mi 
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(Block  capitals  please) 
Address 


Telephone  No, 
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Please  return  to;  Brian  Arbery,  f-ield  Director, 

SHELTER,  86  Strand,  London  WC2R  OEQ 

Scotland;  Kit  Lindsay,  11  Castle  SI,  Edinburgh  EH2  2AH 


SHELTER 
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National  Campaign  for  the  Homeless 
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The  Ellsberg  Trial 


The  government  case  against  Daniel  Ells¬ 
berg  and  Antony  Russo  was  aptly  sum¬ 
marised  by  a  dressmaker  last  month  who 
was  asked,  before  taking  her  seat  on  the 
jury,  what  she  remembered  hearing  about 
the  affair.  Someone,  she  said,  had  got  into 
the  Pentagon  and  taken  some  papers. 
Daniel  Ellsberg  is  on  trial  for  removing 
classified  documents  from  the  Rand  Cor¬ 
poration,  Xeroxing  them  and  giving  copies 
to  Antony  Russo.  There  have  been  so  many 
delays  in  the  trial  and  so  many  intervening 
sensations  since  the  New  York  Times  first 
began  printing  edited  extracts  from  the 
‘secret  history’  of  the  Vietnam  war,  in  June 
1971,  that  most  West  Coast  citizens  might 
well  have  found  it  difficult  to  remember 
anything  at  all  about  the  Pentagon  Papers 
affair,  let  alone  the  precise  acts  for  which 
Ellsberg  and  Russo  are  charged. 

The  trial  was  halted  48  hours  before 
opening  statements  were  due  to  be  made 
last  July  by  the  discovery  of  a  government 
wiretap  on  the  defence  team.  When  the 
judge,  Matthew  Byrne  Jr,  refused  to  have 
the  bugging  transcript  handed  over  to  them, 
defence  lawyers  buttonholed  Supreme  Court 
Justice  William  Douglas  at  a  cocktail  party 
somewhere  in  Beverley  Hills  and  appealed 
against  the  decision.  Justice  Douglas  agreed 
to  stay  the  case  until  the  matter  could  be 
settled  by  the  full  Supreme  Court  when  it 
met  in  the  autumn.  The  jury  was  put  on 
ice  for  the  rest  of  the  summer.  Daniel  Ells¬ 
berg  went  to  Miami  Beach,  spoke  with  Jane 
Fonda  against  the  war  outside  the  Republi¬ 
can  convention  and  released  more  secret 
documents  at  a  press  conference  in  the 
Fontainebleu,  where  they  were  greeted  with 
sympathetic  yawns. 

When  the  defence  appeal  was  finally 
heard  by  the  Supreme  Court  in  November 
it  was  turned  down  flat,  so  the  defence  tried 
for  a  mistrial  instead,  citing  prejudicial  cam¬ 
paign  remarks  made  about  Ellsberg  by  Vice- 
President  Agnew.  Judge  Byrne  refused  them, 
but,  after  keeping  the  jury  —  by  this  time 
very  angry  with  the  whole  affair  —  waiting 
nearly  six  months,  he  decided  to  dismiss 
them  anyway.  An  appeal  court  had  pointedly 
told  him  it  would  have  been  ‘foolish’  to 
continue  with  the  old  jury.  After  months 
of  legal  manoeuvring,  therefore,  the  pro¬ 
cess  of  jury  selection  started  all  over  again, 
and  the  trial,  which  many  people  had  either 
forgotten  about  or  thought  was  already 
over,  finally  got  under  way. 

Ellsberg  faces  115  years  in  jail  on  12 
counts  of  conspiracy,  theft  and  espionage. 
Russo,  his  co-defendant,  faces  35  years  on 
three  counts  for  the  same  charges.  The  core 
of  the  government  case  is  simple:  in  re¬ 
moving  classified  defence  material  from 
Rand  and  copying  it,  Ellsberg  was  guilty 
of  stealing  government  property;  in  giving 
it  to  an  ‘unauthorised  person’  —  Russo  —  he 
violated  the  Espionage  Act.  The  case  against 
Russo  is  the  same  in  reverse:  he  received 
stolen  property,  and  took  unauthorised  pos¬ 


session  of  government  secret  documents. 

The  defence  does  not  contest  the  fact 
that  Ellsberg  removed  and  copied  the 
papers,  but  they  plan  to  show  that  the  docu¬ 
ments  weren’t  government  property  and  so 
couldn’t  have  been  stolen.  There  is  no 
statute  making  criminal  the  disclosure  of 
classified  information,  they  argue,  and  the 
Espionage  Act  applies  only  to  disclosure 
with  ‘subversive  intent’  -  spying.  Ellsberg’s 
intention  was  to  release  the  papers  to  Con¬ 
gress,  and  therefore  he  cannot  be  guilty 
even  on  the  technical  charge  of  espionage. 
The  criminal  charges  seem  plain  enough. 
Yet  the  long  process  by  which  the  Pentagon 
Papers  affair  became  narrowed  down  into 
a  legal  struggle  over  the  secret  classification 
system  is  complicated,  and,  still,  at  many 
points,  obscure. 

In  the  spring  of  1970,  Daniel  Ellsberg, 
then  a  little-known  Rand  defence  analyst, 
who  had  turned  against  the  war  during  a 
two-year  tour  of  duty  in  Vietnam,  was  in¬ 
vited  to  attend  a  conference  on  ‘War  Crimes 
and  the  American  Conscience’  organised  by 
members  of  Congress  in  Washington.  As 
he  took  his  seat  at  the  seminar  table  and 
looked  round  at  the  other  members  of  the 
panel,  which  included  Hannah  Arendt  and 
Telford  Taylor,  the  US  chief  prosecutor  at 
the  Nuremberg  Tribunal,  it  passed  through 
his  mind  that  of  the  40  participants  he  was 
‘the  only  potential  defendant  in  a  war- 
crimes  trial’. 

Ellsberg  was  not  thinking  of  specific 
atrocities  like  the  massacre  at  My  Lai,  which 
had  prompted  the  conference,  but  of  the 
quite  general  responsibilities  of  officials  for 
what  he  considered  to  be  ‘a  criminal  war’. 
Whatever  basis  there  was  for  his  sombre 
fantasy,  there  were  more  tangible  things 
than  a  sense  of  guilt  which  set  him  apart 
from  his  imagined  accusers  at  this  gather¬ 
ing.  During  the  previous  summer,  he  had 
completed  reading  a  47- volume  secret  study, 
‘History  of  US  Decision-Making  Process 
on  Vietnam  Policy,  1945-67’,  which  he  and 
35  middle-echelon  defence  consultants  had 
begun  to  prepare  in  June  1967,  at  the  re¬ 
quest  of  Robert  McNamara,  then  still  Secre¬ 
tary  of  Defence.  Apart  from  the  project’s 
director,  Leslie  Gelb,  who  worked  in  the 
Pentagon’s  office  for  Internal  Security 
Affairs,  Ellsberg  was  the  only  researcher 
authorised  to  read  the  4,000  pages  of  text 
and  3,000  pages  of  accompanying  docu¬ 
ments  in  their  entirety.  He  kept  a  set  in  his 
office  at  the  Rand  Corporation.  Later  he 
wrote  that  on  reading  them  through  as  a 
whole  they  reminded  him  of  the  transcript 
of  the  Nuremberg  trials  which  he  had  once 
read  in  preparation  for  a  strategy  seminar 
at  Harvard  on  ‘The  Art  of  Coercion’. 

Late  in  September  1969,  the  US  Army 
dropped  charges  against  Colonel  Robert 
Rheault  and  seven  other  Green  Berets  ac¬ 
cused  of  murdering  a  Vietnamese  operative 
whom  they  suspected  of  being  a  double 
agent.  Ellsberg  has  said  that  it  was  hearing 
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news  over  the  radio,  at  a  time  when 
there  was  no  sign  of  an  end  to  the  US 
‘presence’  in  Vietnam,  that  finally  made  him, 
in  his  words,  ‘decide  to  stop  lying’. 

He  began  an  internal  campaign  at  Rand 
to  have  the  whole  secret  study  declassified, 
in  the  belief  that  its  publication  might  be  of 
some  use,  however  indirect,  in  ending  the 
war.  (McNamara  himself,  is  said  to  have 
favoured  declassification,  but  the  project  was 
only  completed  after  he  had  left  office  and 
no  longer  had  any  direct  control  over  its 
fate.)  Ellsberg  got  nowhere  with  his  cam¬ 
paign  and  he  began  copying  the  massive 
study  on  a  Xerox  machine  he  had  rented 
from  the  manager  of  a  failing  advertising 
company  near  his  office  in  Santa  Monica. 
He  did  the  copying  at  night  when  there  were 
no  employees  around,  helped  sometimes  by 
his  teenage  children.  Ellsberg  began  this 
exhausting  task  late  in  1969.  Exactly  when 
he  finished  is  not  known,  but  this  was  the 
beginning  of  the  Pentagon  Papers  affair. 

Ellsberg  was  helped  at  some  point  by 
Antony  Russo,  who  has  said  that  he  takes 
responsibility  with  Ellsberg  for  the  release 
of  the  papers,  but,  for  obvious  reasons,  has 
not  gone  publicly  into  details.  The  two  met 
originally  at  the  Rand  villa  in  the  Rue 
Pasteur  in  Saigon.  -Ellsberg  was  a  Special 
Assistant  to  John  McNaughton,  then  head 
of  the  ISA  at  the  Pentagon,  and  Mc¬ 
Namara’s  closest  friend  and  adviser.  Russo, 
by  comparison,  was  a  lowly  Rand  employee 
working  on  the  crop  destruction  programme. 
Ellsberg  belonged  with  the  policy  makers, 
while  Russo  was  essentially  a  technician. 

In  an  interview  in  Ramparts,  Russo  re¬ 
membered  Ellsberg  as  being  ‘highly  critical 
of  the  mechanics  of  US  policy’  while  ac¬ 
cepting  ‘the  overall  design’.  They  became 
close  friends  only  in  1968,  when  the  two 
were  back  working  at  Rand  in  offices  across 
from  each  other.  Ellsberg  had  been  in¬ 
valided  out  of  Vietnam  with  hepatitis  and 
was  by  then  at  work  on  the  Vietnam  ‘his¬ 
tory’  project.  He  had  reversed  his  position 
on  the  war  and  had  told  McNaughton  pri¬ 
vately  that  the  US  should  get  out,  leaving 
a  government  that  would  negotiate  with 
the  NLF. 

Russo  was  back  from  a  second  tour  in 
Vietnam  during  which  he  had  been  gather¬ 
ing  socio-economic  data  to  disprove  an 
earlier  Rand  study,  highly  thought  of  at  the 
Pentagon,  which  alleged  to  show  how  sup¬ 
port  for  Thieu  and  Ky  was  greatest  in  the 
poorest  area  of  the  countryside.  Russo  made 
the  mistake  of  showing  his  results  to  super¬ 
iors  at  Rand  who  began  looking  around 
for  an  excuse  to  fire  him.  He  was  made  re¬ 
dundant  ‘for  budgetary  reasons’  in  May 
1968,  left  Rand  in  January  1969,  and  drop¬ 
ped  out  of  the  war  machine  altogether.  He 
went  to  work  in  Watts,  became  active  in 
the  peace  movement  and  later  decided  to 
work  in  the  Los  Angeles  Probation  Depart¬ 
ment.  It  was  sometime  late  in  1969  or  early 
1970  that  he  and  Ellsberg  started  work  on 
‘the  leak  of  the  century’. 

The  full  story  of  how  the  papers  got 
from  the  box  beside  the  Xerox  machine  in 
Santa  Monica  onto  the  front  page  of  the 
New  York  Times  hasn’t  yet  been  told.  The 
outline  of  Ellsberg’s  role  at  least,  is  rela¬ 
tively  clear.  When  he  left  Rand  in  May 
1970  to  join  MIT  as  a  $20,000-a-year  senior 
researcher,  he  took  a  set  of  the  papers  with 
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him  to  the  East  Coast.  Senator  Fulbright 
was  approached  and  asked  if  he  would  be 
interested  in  releasing  the  material  through 
the  Senate  Foreign  Relations  Committee. 
Word  was  returned  through  his  staff  that 
he  would  not  be  interested.  Anti-war  Con¬ 
gressman  Pete  McCloskey  was  approached 
as  well,  and  though  it  seems  he  did  take  a 
number  of  documents  —  without  the  security 
markings,  which  Ellsberg  had  covered  as  he 
copied  them  —  to  keep  in  the  safe  of  his 
congressional  office,  there  was  again  no 
tangible  result. 

Exactly  how,  where  and  by  whom  the 
New  York  Times  was  first  contacted  is  not 
known  but  by  early  April  1971  a  team  of 
Times  writers,  headed  by  Neil  Sheehan, 
who  had  met  Ellsberg  in  Saigon  in  1965, 
were  installed  on  the  11th  floor  of  the  Hil¬ 
ton  Hotel  in  New  York,  editing  the  papers 
for  publication.  On  13  June,  in  its  Sunday 
edition,  the  New  York  Times  ran  Sheehan’s 
first  instalment  under  the  demure  headline: 
‘Vietnam  Archive:  Pentagon  study  traces 
three  decades  of  growing  US  involvement’. 
Despite  the  harmless  packaging  the  story 
exploded  at  once. 

Victory  for  the  Press 

The  Justice  Department,  under  the  then 
Attorney  General  John  Mitchell,  imme¬ 
diately  tried  to  have  the  papers  suppressed, 
first  with  cabled  threats  and  then  with  a 
court  injunction  which  was  overturned  a 
fortnight  later  by  the  Supreme  Court,  in  a 
landmark  decision  against  prior  restraint  of 
the  press.  Yet  not  all  the  attention  focused 
on  the  titanic  battle  between  press  and  gov¬ 
ernment.  There  was  the  unanswered  ques¬ 
tion  of  who  had  leaked  the  papers.  The 
New  York  Times  kept  impeccably  silent 
about  its  sources.  Soon,  however,  there  were 
reports  that  mail  was  beginning  to  pile  up 
on  the  porch  of  a  Cambridge  house  just  off 
Harvard  Square  and  that  its  owner,  an  MIT 
researcher,  had  ‘disappeared’.  On  16  June 
an  ex-New  York  Times  reporter  named 
Sidney  Zion  identified  Ellsberg  directly  as 
the  source  of  the  papers,  on  WMCA  radio 
in  New  York.  No  one  was  sure  exactly 
what  crimes  Ellsberg  had  committed  but  it 
went  without  question  that  they  were  serious. 
There  was  speculation  that  Ellsberg  had 
gone  underground,  that  he  was  in  Algeria, 
that  he  was  already  dead.  But  on  22  June 
Ellsberg,  in  perfect  health,  talked  with  Wal¬ 
ter  Cronkite  over  CBS  television  from  an 
undisclosed  hiding  place,  on  the  26th  his 
attorneys  arranged  for  him  to  give  himself 
up  rather  than  risk  an  unsolicited  FBI 
arrest  and  on  the  28th,  just  two  weeks  after 
the  case  opened,  he  surrendered  to  federal 
custody  in  Boston.  Ellsberg  was  charged 
with  unauthorised  possession  and  illegal 
copying  of  government  documents,  pleaded 
not  guilty  and  released  on  $50,000  bail  to 
await  trial.  A  few  days  later  he  explained 
what  he  had  done,  before  a  late-night  talk 
show  audience  as  the  only  guest  of  a  sym¬ 
pathetic  Dick  Cavett.  He  was  already  a 
national  celebrity. 

Antony  Russo  meanwhile  had  been  ar¬ 
rested  by  the  FBI  in  Los  Angeles  on  22 
J^une  and  subpoenaed  to  appear  before  a 
grand  jury  which  was  already  investigating 
the  leak.  (It  was  clear  in  retrospect  that  the 
FBI  must  have  known  about  Ellsberg  and. 


Russo  before  the  New  York  Times  began 
publishing.  Ellsberg  himself  had  suspected 
that  he  was  being  investigated  in  the  spring. 
The  fact  that  the  grand  jury  was  called  in 
Los  Angeles,  the  site  of  the  Rand  Corpora¬ 
tion,  indicates  that  the  Justice  Department 
already  had  decided  where  the  dice  would 
fall.)  Russo  refused  to  say  a  word  about 
Ellsberg  and  was  jailed  for  seven  weeks  in 
the  middle  of  August.  While  in  jail  he  was 
beaten  up  by  guards  for  refusing  to  hand 
over  a  notebook  and  was  harrassed  and  ar¬ 
rested  for  disorderly  conduct  by  the  Los 
Angeles  police  after  his  release  in  October. 
Russo’s  name  was  added  to  Ellsberg’s  on 
the  Pentagon  Papers  indictment  in  Decem¬ 
ber  1971  when  US  Attorney  David  Nissen, 
from  the  Internal  Security  Division  of  the 
Justice  Department,  in  charge  of  the  busi¬ 
ness  end  of  the  case,  drew  up  against  them 
the  full  15-count  roster  of  charges. 

Contained  within  the  Pentagon  Papers 
affair,  there  is  material  for  many  Pentagon 
Papers  trials,  real  or  imaginary,  with  diff¬ 
erent  crimes  and  different  defendants.  There 
is  an  espionage  trial  which  would  answer 
many  of  the  questions  about  the  mechanics 
of  the  leak  which  the  present  trial  is  un¬ 
likely  even  to  pose:  how  many  people 
helped  Russo  and  Ellsberg?  What  exactly 
was  Russo’s  part?  How  early  did  the  FBI 
begin  investigating  them?  How  were  they 
tipped  off?  How  were  Fulbright  and  Mc¬ 
Closkey  approached?  How  many  other  pub¬ 
lic  figures  knew  of  the  papers? 

The  focus  of  the  indictment  has  been 
deliberately  designed  to  prevent  the  trial 
from  becoming  a  tribunal  on  the  Vietnam 
war.  Prosecutor  Nissen  has  stressed  that  his 
case  does  not  involve  an  examination  of 
Daniel  Ellsberg’s  motives.  There  is  no  space 
for  an  epic  and  didactic  drama  in  which  the 
central  figure  of  Ellsberg  confronts  his  pro- 


‘Know  much  about  the  prison  camps 
in  Laos?’ 


secutors  with  their  own  crimes  in  the  name 
of  an  overriding  morality,  while  simultane¬ 
ously  confessing  to  the  crimes  with  which 
he  has  accused  himself.  Daniel  Ellsberg  is 
obviously  a  driven  man  and  moral  guilt 
sits  on  him  heavily.  Watching  him  in  court, 
I  found  it  impossible  not  to  think  of  Robert 
J.  Oppenheimer,.  who  also  felt  guilt  about 
the  use  to  which  his  mind  had  been  put  and 
who  had  to  suffer  through  charges  which 
seemed  trivial  and  absurd  in  comparison  to 
those  for  which  he  believed  he  was  guilty. 
Yet  the  trial  is  not  a  war-crimes  tribunal. 
The  Vietnam  war  does  touch  everything  in 
the  case,  but  for  that  reason  it  is  almost  in¬ 
visible  in  the  courtroom.  The  main  items  of 
evidence  —  20  volumes  of  the  Pentagon 
Papers  —  are  there  not  because  they  are  the 
record  of  ‘a  criminal  war’  but  because  they 
were  classified  ‘top  secret’.  When  Patricia 
Marx,  Ellsberg’s  wife,  read  the  papers  for 
the  first  time,  she  told  him  that  they  were 
written  ‘in  the  language  of  torturers’.  Ells¬ 
berg  spoke  and  wrote  that  language  him¬ 
self  and  he  became  obsessed  with  the  idea 
that  others  should  read  it  and  learn.  Per¬ 
haps  he  win  still  make  a  courtroom  apologia, 
confronting  the  paradox  that  his  crime  was 
not  releasing  the  papers  but  writing  them, 
yet  if  Prosecutor  Nissen  and  Ellsberg’s  own 
skilled  and  professional  lawyers  have  their 
way,  the  trial  will  be  presented  as  a  legal 
confrontation  over  the  classification  of 
secret  documents. 

The  Quiet  Prosecutor 

The  atmosphere  in  the  courtroom  is  un¬ 
emotional  and  undramatic.  The  only  ele¬ 
ment  of  spectacle  is  a  large  12-by-12  screen 
on  which  copies  of  classified  documents  are 
projected,  complete  with  their  bright  red 
security  markings  which  look,  at  a  distance, 
like  the  Chinese  flag.  The  walls  are  sound- 
panelled  and  the  floor  is  heavily  carpeted. 
Voices  are  seldom  raised  and  so  hearing  is 
a  problem.  The  court  stenographers  fre¬ 
quently  have  to  ask  witnesses  to  repeat  their 
answers.  The  lighting  makes  most  people’s 
faces  look  green.  A  passer-by  who  managed 
to  park  his  car  and  wander  in  off  the  street 
might  have  trouble  in  detecting  any  passion 
in  these  neutral  surroundings. 

Prosecutor  Nissen  is  short,  his  black  hair 
is  pressed  neatly  down  on  his  scalp  and  he 
wears  an  olive- green  suit,  the  trousers  of 
which  are  too  short  for  him.  His  delivery 
is  precise,  even  and  determined.  As  a  pro¬ 
tege  of  Judge  Byrne’s  in  the  Los  Angeles 
US  Attorney’s  office  he  made  his  name 
prosecuting  labour-racketeering  cases.  He  is 
clearly  very  intelligent  and  —  surprisingly  — 
not  without  a  sense  of  humour.  It  is  hard 
to  tell  what  he  is  going  to  say  and  when  he 
talks  the  defence  tend  to  watch  him  very 
closely.  At  the  beginning  of  the  trial  he 
promised  ‘a  calm,  unemotional  presentation 
of  the  facts’,  and  so  far  he  has  not  gambled 
with  the  intuitions  of  the  jury  by  trying  to 
present  Ellsberg  and  Russo  as  subversives. 
There  is  almost  a  sense  of  professional  re¬ 
spect  shown  by  Nissen  to  the  defendants, 
though  this  may  be  a  deliberate  ploy.  At 
times  one  gets  the  impression  that  the  charge 
he  is  pressing  against  them  is  purely  tech¬ 
nical. 

At  42  Judge  Byrne  is  inexperienced  to  be 
presiding  in  so  important  a  case.  (He  was 


264 

picked  by  lot  from  a  panel  of  other  poss¬ 
ible  federal  judges  in  Los  Angeles,  not,  as 
has  sometimes  been  said,  steered  towards 
the  case.)  His  face  is  tanned  and  he  would 
be  cast  perfectly  as  the  judge  in  a  TV  serial. 
He  was  made  a  US  District  Attorney  for 
Los  Angeles  by  President  Johnson  and  then 
was  staff  director  of  the  Commission  on 
Student  Unrest,  set  up  by  President  Nixon 
after  the  Kent  State  shootings.  Nixon  later 
made  him  a  judge.  Byrne’s  handling  of  the 
case  was  severely  criticised  by  an  appeals 
court  in  December  when  they  suggested  he 
send  home  the  old  jury,  and  the  defence 
think  this  may  have  chastened  him  a  little. 
Last  July,  the  defence  were  uncertain  how 
impartial  he  was  going  to  be,  but  now  they 
have  few  criticisms  to  level. 

On  either  side  of  Ellsberg  sit  his  two  at¬ 
torneys,  Leonard  Boudin,  a  veteran  of  poli¬ 
tical  cases  —  he  was  counsel  at  the  Spock 
trial  and  counsel  for  Daniel  Berrigan  at  the 
trial  of  the  Harrisburg  Seven  —  who  looks, 
in  his  crumpled  clothes  and  with  his  don¬ 
nish  stoop,  as  if  he  were  lecturing  on  Chau¬ 
cer  at  an  English  university,  and  Charles 
Nesson,  a  sharply  dressed  professor  from 
Harvard  Law  School  who  has  worked  in 
the  Civil  Rights  Division  of  the  Justice  De¬ 
partment,  in  prosecutions  against  the  Ku- 
Klux  Klan  and  in  school  desegregation  cases. 
Beside  Antony  Russo  sits  Leonard  Wein- 
glass,  the  lawyer  in  the  trial  of  the  Chicago 
Seven  whose  name  the  infamously  comic 
Judge  Hoffman  either  could  never  or  would 
never  remember.  Weinglass’s  legal  credits 
read  like  battle  citations  in  a  long  resistance 
campaign:  Michigan  appeal  of  White  Pan¬ 
ther,  John  Sinclar ;  defence  of  Mayday  Col¬ 
lective,  charged  illegally  after  the  Washing¬ 
ton  demonstrations  in  May,  1971  ;  assisted 
Charles  Garry  in  the  Hartford  defence  of 
Bobby  Seale  and  Erica  Huggins ;  writer  of 
the  trial  brief  for  Angela  Davis ;  counsel  to 
Dave  Dellinger,  Chicago  Campaign. 

Defence  in  Debt 

There  are  two  other  fuU-time  defence 
attorneys  on  the  defence  teams  besides,  not 
to  mention  12  volunteers  who  sit  at  the  de¬ 
fence  table  watching  with  all  the  zest  of 
spectators  at  a  high-school  basketball  game. 
(The  defence  costs  run  at  about  $50,000  a 
month.  No  one  works  on  full  salary,  but 
like  almost  every  other  political  defence,  it 
is  in  debt.  Patricia  Marx,  daughter  of  ‘toy- 
coon’  Louis  Marx  —  a  hawkish  Nixon  sup¬ 
porter  who  refused  to  contribute  to  the  de¬ 
fence  —  is  said  to  have  helped  out  with  the 
bills.  The  defence  also  uses  the  mailing  lists 
of  the  New  York  Review  of  Books  and  the 
environmentalist,  liberal  pressure  group. 
Common  Cause,  to  raise  money.) 

Antony  Russo  sits  nearest  the  judge  at 
the  far  end  of  the  defence  table.  He  is  large 
and  round  and  wears  loud  houndstooth- 
tweed  jackets.  HJs  thinning  hair,  which  used 
to  be  a  lot  longer  than  it  is,  stands  out  in 
tufts  just  above  his  ears.  Occasionally  he 
interjects  protests  at  something  particularly 
outrageous  from  the  prosecutor.  During  re¬ 
cesses  he  chats  with  friends  and  supporters 
in  the  corridor  outside.  When  the  trial  is 
over,  he  says,  he  wants  to  buy  a  cabin  in 
the  woods  and  not  tell  anyone  where  it  is. 
Ellsberg  sits  nervously  at  the  other  end  of 
the  table,  moving  in  his  chair,  looking  per¬ 


manently  tired,  but  following  the  proceed¬ 
ings  closely.  He  knits  his  brow  in  intellec¬ 
tual  irritation  if  one  of  his  counsel  expresses 
himself  badly,  or  smiles  indulgently  when 
Nissen  coaxes  from  a  Pentagon  witness  some 
bureaucratic  he.  His  wife  comes  to  court 
every  day  and  they  leave  together.  During 
recesses  Ellsberg,  unlike  Russo,  is  aloof. 
Frank  Mankiewicz,  once  Bobby  Kennedy’s 
press  secretary,  comes  in  one  day  and  sits 
for  half  an  hour.  During  a  recess  he  and 
Ellsberg  greet  each  other  like  old  friends. 
Russo  is  off  in  the  corridor  talking  with  a 
bunch  of  kids. 

Blue-collar  Jury 

Most  of  the  jurors  seem  to  follow  the 
proceedings  at  a  distance.  Ten  are  women, 
two  are  men  and  none  of  them  has  a  col¬ 
lege  degree.  Most  of  them  work  in  ‘blue- 
collar’  jobs  and  one  of  them  admitted  to 
being  on  welfare.  Hardly  a  jury  of  Ellsberg 
and  Russo’s  peers,  but  when  they  were  fin¬ 
ally  chosen  Russo  said  he  was  in  love  with 
them.  The  previous  jury  was,  on  average, 
older,  more  middle  class  and  since  many  of 
them  had  connections  with  the  aerospace 
industry  or  the  military  —  something  hard 
to  avoid  when  picking  12  people  from  a 
jury  panel  in  Los  Angeles  —  the  defence 
thought  they  would  be  especially  unsym¬ 
pathetic  to  their  case.  There  is  one  juror 
who  listens  carefully  to  everything  that  is 
said,  a  Costa  Rican  ex-marine  who  was  in¬ 
valided  out  of  Vietnam  with  a  40-per-cent 
disability  pension  after  a  tank  he  was  rid¬ 
ing  near  the  DMZ  struck  an  unexploded 
7501b  US  bomb.  Thirteen  others  on  the 
tank  were  killed.  He  has,  it  appears,  taken 
charge  of  the  jury.  Whenever  something 
important  is  said  in  court,  the  other  jurors 
all  look  at  him.  To  win  the  case,  he  will  be 
the  main  one  to  convince.  ^ 

By  the  end  of  the  first  month  of  the  trial 
the  prosecution  had  managed  to  call  only 
three  witnesses:  a  Pentagon  junior  attorney 
and  two  high-ranking  generals,  who  were 
called  to  show  how  the  Pentagon  Papers 
related  to  the  national  defence,  in  order  to 
support  the  charge  of  espionage.  Lieutenant 
General  William  DePuy,  a  field  commander 
in  Vietnam  during  the  height  of  the  US 
ground  war  and  architect  of  the  ‘search  and 
destroy’  policy,  who  is  quoted  as  saying: 
‘The  solution  in  Vietnam  is  more  bombs, 
more  shells,  more  napalm  .  .  .  until  the 
other  side  cracks  and  gives  up’,  testified 
that  the  publication  of  the  secret  report 
from  the  Joint  Chiefs  of  Staff  on  the  1968 
Tet  offensive  might  have  helped  the  North 
Vietnamese  in  their  spring  offensive  last 
year.  General  Paul  Gorman,  a  top-ranking 
member  of  the  US  Army  staff  at  the  Paris 
peace  talks,  until  loaned  to  the  Justice  De¬ 
partment  to  work  on  the  Pentagon  Papers 
case,  apart  from  embarrassing  Harold  Wil¬ 
son  with  his  evidence,  testified  that  publica¬ 
tion  of  the  previously  unreleased  volumes 
dealing  with  the  secret  negotiations  might 
have  jeopardised  the  peace  talks  and  en¬ 
dangered  US  prisoners.  It  occurred  to 
Leonard  Boudin  to  ask  him  how  he  was 
qualified  to  make  such  assessments.  What 
books  had  he  read  in  the  last  five  years  on 
national  security  matters?  Gorman  had  read 
Albertini’s  history  of  the  First  World  War 
and  a  Chinese  tactical  manual.  Had  he  read 
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anything  about  Vietnam?  Gorman  paused 
and  said,  yes,  he  had  read  a  book  entitled 
Visions  of  Victory. 

Yet  a  mistake  by  the  government’s  first 
witness,  Frank  Bartimo,  may  have  under¬ 
mined  everything  these  two  and  any  sub¬ 
sequent  witnesses  have  to  say  on  the  ques¬ 
tion  of  the  relevance  of  the  papers  to 
national  security  and  with  it  the  espionage 
charges.  Bartimo,  an  assistant  general  coun¬ 
sel  to  the  Defence  Department,  was  sent 
from  Washington  with  the  apparently 
simple  task  of  identifying  a  stack  of  20 
documents  held  in  evidence  as  being  part  of 
the  Pentagon  Papers.  All  he  had  to  do  was 
point  and  nod,  which  he  did  to  the  satis¬ 
faction  of  the  prosecution,  but  then,  under 
cross-examination,  he  admitted  to  the  exist¬ 
ence  of  a  set  of  analyses  undertaken  by  the 
Pentagon  into  the  question  of  whether  their 
publication  had  damaged  the  national  secu¬ 
rity.  Nissen  had  insisted  when  the  trial  began 
last  summer  that  such  ‘damage  reports’ 
were  ‘non-existent’  and  had  stuck  to  the 
story,  until  blandly  contradicted  by  his  own 
witness,  the  unfortunate  Bartimo.  The  judge 
was  suitably  angry  and  demanded  that  every 
report  be  flown  over  from  Washington  at 
once. 

Important  Precedent 

According  to  the  damage  reports,  the 
classified  information  contained  in  1 1  of  the 
20  volumes  of  papers  that  Russo  and  Ells¬ 
berg  are  alleged  to  have  mishandled  was 
either  already  well  known  in  1969,  or  could 
not  have  been  considered  to  relate  to  the 
national  security.  The  defence  was  jubilant 
at  this  development  and  Boudin  asked  Judge 
Byrne  to  dismiss  the  espionage  charges 
since,  according  to  the  Pentagon’s  own  as¬ 
sessments,  the  material  in  a  majority  of  the 
volumes  was  quite  harmless.  The  judge 
denied  his  motion  but  said  he  might  invoke 
sanctions  against  the  prosecution  later  for 
concealing  ‘exculpatory’  material  —  evidence 
which  tended  to  show  the  innocence  of  the 
accused.  As  the  trial  entered  its  second 
month,  the  defence  was  pleased  with  this 
tactical  victory  but  were  by  no  means  ready 
to  say  that  their  case  was  as  good  as  won. 

It  is  obviously  too  early  to  say  how  the 
trial  is  likely  to  turn  out.  Jimmy  the  Greek 
and  other  West  Coast  odds-makers  have 
not  yet  opened  a  book  on  the  case.  Whaf  is 
clear,  however,  is  that  the  success  or  failure 
of  the  government’s  use  of  the  Espionage 
Act  —  and  the  theft  charge  —  to  prosecute 
a  domestic  disclosure  of  classified  material, 
wiU  be  closely  watched  by  lawyers,  civil 
libertarians,  dissidents  within  the  Adminis¬ 
tration  and  a  press  which  is  finding  itself 
on  the  wrong  end  of  an  adversary  relation¬ 
ship  with  the  Nixon  Administration.  If  a 
conviction  is  upheld  on  appeal,  it  will  be  an 
important  legal  precedent  in  the  penumbral 
area  of  the  Administration’s  relationship 
with  the  press. 

The  US  has  no  legal  equivalent  of  the 
‘D’  notice  or  the  Official  Secrets  Act,  and 
the  leak  is  as  common  as  office  paper-clips. 
If  investigative  reporters  thrive  on  them,  so 
do  politicians.  One  of  the  virtues  of  the 
classification  system  is  that  you  can  use  it 
to  damage  your  opponents.  President  Tru¬ 
man’s  contribution  to  the  hero’s  welcome 
given  Douglas  MacArthur  in  April  1951, 
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was  to  leak  to  the  New  York  Times  a  classi¬ 
fied  report  of  his  meeting  with  the  general 
on  Wake  Island  the  previous  October,  dur¬ 
ing  which  Mac  Arthur  had  assured  him  that 
the  Chinese  would  not  interfere  and  that 
the  boys  would  be  home  by  Christmas.  The 
leak  —  which  didn’t  do  Truman  any  good  — 


Next  Monday  the  Old  Bailey  plays  host  to 
Regina  v.  Brooks  and  others,  a  criminal 
trial  which  marks  another  stage  in  a  great 
jurisprudential  controversy.  Miss  Brooks 
and  her  20  co-defendants  are  accused  of 
44  separate  offences  arising  from  their 
alleged  possession  of  Chinese  heroin,  43  of 
them  under  relevant  provisions  of  the  Dan¬ 
gerous  Drugs  Act.  But,  lurking  at  the  very 
end  of  their  10-page  indictment.  Count  44 
reads; 

Conspiracy  to  Corrupt  Public  Morals 
Particulars  of  Offence:  Gloria  Anne  Brooks 
(and  others)  on  divers  days  between  the  1st 
day  of  January  and  the  26th  day  of  February 
1972,  conspired  together  and  with  other 
persons  unknown  to  corrupt  the  morals  of 
such  persons  as  might  consume  heroin  by 
procuring  quantities  of  heroin  and  supply¬ 
ing  the  same  to  members  of  the  public  in 
and  in  the  vicinity  of  Gerrard  Street,  Lon¬ 
don  Wl. 

The  serious  crime  of  conspiring  to  cor¬ 
rupt  the  morals  of  Her  Majesty’s  subjects 
was  conjured  out  of  the  past  by  House  of 
Lords  judges  in  1961  to  punish  the  pub¬ 
lisher  of  the  Ladies’  Directory,  a  Who’s  Who 
of  London  prostitutes.  The  judiciary’s  arro- 
gation  to  itself  of  the  right  ‘to  guard  the 
moral  welfare  of  the  state  against  attacks 
which  may  be  more  insidious  because  they 
are  novel  and  unprepared  for’  -  i.e.  to 
punish  conduct  which  Parliament  has  not 
made  illegal  -  was  bitterly  criticised  at  the 
time.  Lord  Reid  in  his  dissenting  judgment 
warned  that  ‘where  Parliament  fears  to 
tread  it  is  not  for  the  courts  to  rush  in’. 
For  several  years  prosecutors  refrained  from 
using  their  new  weapon,  but  in  1965  the 
Director  of  Public  Prosecutions,  under  the 
aegis  of  Sir  Elwyn  Jones,  the  then  Attorney 
General,  went  berserk  and  within  the  space 
of  two  years  had  convicted  120  persons  of 
conspiring  to  subvert  the  nation’^  morals. 
They  were.  Lord  Hailsham  recently  ex¬ 
plained,  exhibitors  of  blue  movies  who  could 
not  have  been  prosecuted  under  the  Obscene 
Publications  Act. 

This  tide  of  moral  pollution  ebbed  as 
quickly  as  it  had  risen,  so  that  by  1971 
the  only  persons  making  waves  were  the 
OZ  editors,  who  were  acquitted  of  conspir¬ 
acy,  and  .the  editors  of  IT,  who  were  con¬ 
victed  for  publishing  a  ‘Gentlemen’s 
Directory’  among  their  Classified  advertise¬ 
ments.  When  the  Law  Lords  rejected  the 
IT  appeal  last  June,  the  continued  existence 
of  the  crime  was  widely  condemned:  by 
Lord  Diplock  in  his  dissent,  by  Lord  Devlin 
in  a  public  lecture,  by  Lord  Gardiner  and 


prompted  Senator  Richard  Nixon,  then 
jockeying  for  national  office,  to  charge :  ‘The 
new  test  for  classifying  secret  documents  is 
not  whether  the  publication  of  a  document 
would  affect  the  security  of  the  nation,  but 
whether  it  would  affect  the  political  security 
of  the  Administration.’  Nixon  was  right. 


others  in  a  House  of  Lords  debate,  and  by 
many  readers  of  The  Times  in  the  course 
of  that  long-running  serial,  ‘The  Law  Offi¬ 
cers  V.  Bernard  Levin’. 

It  might  be  thought  that  such  an  eminent 
chorus  of  dissent  would  dissuade  any  rea¬ 
sonable  DPP  from  again  invoking  the 
charge,  or  at  least  from  seeking  to  extend 
its  operation,  which  thus  far  has  been  con¬ 
fined  to  persons  who  publicly  cater  for 
minority  sexual  tastes  in  ways  which  might 
not  be  caught  by  existing  legislation.  But 
the  Brooks  case  is  clearly  an  attempt  to 
do  for  public  morals  what  the  1965  prose¬ 
cution  of  Calder  &  Boyars  (for  publishing 
Cain’s  Book,  Alex  Trocchi’s  uncritical  ac- 
1- 


Roger  Woddis 

Beware  the  Foul  Fiend! 


‘Mr  Feather  is  the  Dr  Jekyll  of  the  TUC. 
There  is  also  Mr  Hyde  .  .  —  The  Times, 

20  February. 

Please  don’t  heckle  Dr  Jekyll 
Or  call  his  motives  evil. 

It’s  Mr  Hyde,  his  darker  side. 

That’s  causing  the  upheaval. 

While  Vic’s  a  child,  his  comments  mild 
And  interspersed  with  chuckles. 

Our  blood  runs  cold  when  we  behold 
The  men  with  hairy  knuckles. 

Their  hearts  untamed,  their  eyes  inflamed. 
With  bloodshot  conjunctiva. 

Who  can  escape  their  jaws  agape 
And  dripping  with  saliva? 

A  raging  beast  has  been  released 
With  hate-distorted  features : 

Beware  the  brutes  in  boiler-suits. 

The  lolly-lusting  teachers ! 

Now  terror  stalks  the  tree-lined  walks 
Of  every  garden  city. 

And  children  flee  the  TUC, 

Now  lost  to  human  pity. 

The  working-class  has  drained  the  glass 
That  brings  the  soul’s  damnation : 

O  Second  Phase !  Gone  are  the  days 
Of  mindless  moderation ! 


count  of  drug  pleasures)  did  within  the" con¬ 
text- of  the  Obscene  Publications  Act,  namely 
to  justify  the  classification  of  drug  taking  as 
an  immoral  activity,  quite  apart  from  its  ille¬ 
gality.  In  consequence,  defendants  who  have 
‘no  case  to  answer’  against  statutory  drug 
charges  might  find  themselves  convicted 
under  the  broad  arc  of  conspiracy  to  cor¬ 
rupt  morals.  And  from  here  it  is  no  dis¬ 
tance  at  all  to  indict  a  ‘conspiracy’  to  lega¬ 
lise  cannabis  or  a  conspiracy  to  make 
available  to  the  public  the  work  of  writers 
who  treat  drug  taking  sympathetically. 

Where  will  it  end?  Those  yawning  words 
‘corrupt’  and  ‘morals’  are  liable  to  compre¬ 
hend  vast  areas  of  conduct  which  Parlia¬ 
ment  has  not  legislated  against.  In  approv¬ 
ing  the  IT  conviction,  for  example.  Lord 
Morris  suggested  that  assisting  a  married 
person  to  meet  another  ‘with  a  view  to 
clandestine  sexual  association’  might  be  a 
conspiracy  to  corrupt  morals,  although 
adultery  itself  was  not  a  crime.  Lord  Dip- 
lock,  dissenting,  declared  that  ‘the  vice 
[of  the  conspiracy  charge]  was  that  it 
opened  a  wide  field  of  uncertainty  as  to 
what  other  conduct  was  also  criminal  .  .  . 
As  a  result  ...  it  would  seem  that  any 
conduct  of  any  kind  which  conflicts  with 
widely  held  prejudices  as  to  what  is  immoral 
or  indecent,  at  any  rate  if  at  least  two 
persons  are  in  any  way  concerned  with  it, 
may  ex  post  facto  be  held  to  be  a  crime’. 

But  not  everyone  was  disturbed  by  this 
uncertainty.  The  Lord  Chancellor,  for  one, 
stated  in  defence  of  the  IT  decision  that  ‘I 
personally  prefer  a  bit  of  common  law 
which  is  furry  at  the  edges’.  But  ‘furry 
edges’  merely  camouflage  raids  on  funda¬ 
mental  liberties.  The  criminal  law  is  thrown 
into  such  confusion  that  a  man  who  pub¬ 
lishes  a  contact  advertisement  does  not 
know  whether  he  has  done  a  public  service 
or  a  grave  criminal  wrong.  Unless  the  crime 
of  ‘conspiracy  to  corrupt  public  morals’ 
is  more  clearly  defined  there  will  be  nothing 
to  prevent  the  arraignment  of  computer 
dating  programmers,  revolutionary  propa¬ 
gandists  or  industrial  activists  on  the  charge 
of  being  harbingers  of  moral  decadence. 

But  undoubtedly  the  fundamental  objec¬ 
tion  to  the  charge  must  remain  its  essentially 
undemocratic  origin  in  the  law  courts  rather 
than  in  Parliament.  Several  judges  side¬ 
stepped  this  question  in  the  IT  case  by  the 
specious  reasoning  that  because  Parliament 
had  never  actually  reversed  their  Ladies’ 
Directory  decision  by  legislation,  it  must 
have  approved  of  the  new  crime.  In  order 
to  end  such  deductions  of  Parliamentary 
consent  from  Parliamentary  inaction.  Baro¬ 
ness  Birk  and  Lord  Gardiner  introduced 
amendments  to  last  year’s  Criminal  Justice 
Bill  to  abolish  or  at  least  restrict  the  scope 
of  the  crime. 

Their  initiatives  were  firmly  resisted  by 
the  Lord  Chancellor  on  the  ground  that 
the  Law  Commission  was  already  preparing 
to  overhaul  the  conspiracy  laws.  ‘I  cannot 
give  a  date  but  they  are  moving  towards  a 
working  paper ' .  .  ,  I  would  ask  the  com¬ 
mittee  not  to  pre-empt  the  Law  Commis¬ 
sion.’  A  reasonable  enough  request,  the 
logic  of  which  should  equally  restrain  the 
DPP  from  any  attempt  to  extend  the  boun¬ 
daries  of  conspiracy  to  corrupt  public 
morals.  Yet  this  is  exactly  what  is  to  be 
done  in  R.  v.  Brooks. 


Geoff  Robertson 

All  Our  Conspirators 
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London  Diary 


□  London  we  see,  no  less  than  Paris,  is  a 
moveable  feast.  Writing  this  diary  before 
Christmas  from  an  eyrie  in  Soho  was  like 
looking  through  Mrs  Whitehouse’s  teles¬ 
cope  —  a  vision  of  dirty  pavements  and 
neon,  with  stoned  teenage  girls  displaying 
latex  phalluses  to  impassive  Japanese  in  a 
sex  market  opposite  Hyams’s  Centre  Point, 
the  ultimate  dry  hump.  Now  in  bucolic 
Pimhco  birds  sing  at  dawn,  and  not  much 
later  comes  the  sound  of  tennis  balls  ping¬ 
ing  from  the  courts  in  the  square  (access  to 
residents  only).  Once  noisily  proletarian, 
now  only  the  rich  can  pay  the  rents  that 
flats  behind  Victoria  Station  fetch.  By  Paris 
standards  the  little  shops  are  crammed  with 
bargains.  My  wife  is  delighted  when  she  has 
a  key  cut  for  15p.  In  Paris  last  week  a  local 
shop  quoted  £1.20  for  an  identical  job.  A 
cross- town  trek  to  Bazar  de  THotel  de  Ville, 
famed  for  its  economy  and  the  rudeness  of 
its  assistants,  and  they  did  the  job  while 
she  waited  —  but  still  charged  nearly  80p. 

□  Almost  my  last  conversation  before  leav¬ 
ing  France  was  with  a  professional  futur¬ 
ologist,  whose  predictions  had  an  ominous 
Orwellian  ring.  By  1984,  said  my  friend,  the 
Hudson  Institute  believes  that  (no  matter 
who  wins  the  imminent  elections)  the  French 
per  capita  income  will  have  risen  to  $6,000, 
exactly  twice  our  equivalent  figure.  We  were 
talking  in  La  Coupole,  in  Montparnasse, 
now  enjoying  yet  another  vogue  on  the 
strength  of  Brando’s  antics  there,  in  the 
(apparently  endless)  last  sequences  of  Last 
Tango.  Around  us  the  champagne  corks 
popped  at  about  £11  a  time.  I  had  been 
self-consciously  talking  to  camera  there  for 
an  English  TV  crew  who  had  feared  the 
clients  might  spoil  the  shots  by  taking  too 
close  an  interest.  Just  the  reverse,  they 
ignored  us  with  aristocratic  disdain.  I 
asked  my  informant  whether  in  a  few  years 
the  English  may  be  expected  to  cross  the 
Channel  in  search  of  high  wages  like 
Mexican  ‘wet- backs’  swimming  the  Rio 
Grande.  The  Hudson  Institute  not  only  casts 
Paris  in  the  role  of  Europe’s  Tokyo  of  the 
1980s.  Its  prospects  for  London  suggest  our 
Ruritanian  destiny  will  leave  us,  with  our 
cottage  industries  of  whisky  and  sex  shops, 
the  Albania  of  the  EEC. 

□  Mervyn  Jones’s  long  ns  article  on  alco- 
hohsm  really  started  something.  Best  of  all 
Mary  Kenny’s  candid  letter  about  the  perils 
of  boozing  too  much,  the  social  awkward¬ 
ness  of  tapering  off.  Reformed  soaks,  she 
shrewdly  reminded  us,  invariably  turn  into 
prigs,  especially  when  sipping  some  pussy¬ 
foot  concoction  in  the  company  of  their  old 
drinking  mates.  Former  roaring  boys  grim¬ 
ace  disapproval  as  readily  as  church¬ 
wardens.  The  more  sedative  alcohol  fumes 
get  to  the  company,  the  more  the  soft-drink 
man  fidgets  his  impatience,  an  intellectual 
whippet  forced  to  adjust  his  pace  to  stumb¬ 
ling  cart-horses.  He  is  soon  faced  with  a 
depressing  choice.  To  keep  sober  often 
involves  avoiding  -  it  may  seem  like  betray¬ 
ing  -  loyal  friends.  Often  those  who  offered 


help  when  you  were  on  your  knees.  To  take 
the  only  sensible  course  makes  one  feel 
mean-souled  and  ignoble.  And  yet  the 
alternative  leads  to  destruction  of  personal 
relationships,  especially  married  ones,  and 
ultimately  of  all  judgment  and  sense.  The 
only  mental  prop  one  has  is  an  awareness  of 
how  absurd  the  situation  is.  Unlike  Mary, 
blessed  by  some  journalistic  fairy  god¬ 
mother  with  the  gift  of  making  light 
■  weather,  the  ex -soak  watches  himself  be¬ 
come  a  pompous  bore  on  the  subject  with 
surprised  distaste.  Jeffrey  Bernard,  in  last 
week’s  brilliant  vignette  ‘Addiction  Ward’, 
deftly  indicates  what  a  bloody  killer  of 
both  mind  and  body  alcohol  is. 

□  I  saw  the  News  of  the  World  headline 
in  someone  else’s  hand.  Across  an  icy  wait¬ 
ing-room  early  Sunday  morning  on,  Lord 
help  us,  Basingstoke  station,  en  route  for  a 
family  reunion  with  our  daughter.  ‘Philip 
is  a  Bully  —  Astonishing  Attack’  and  so 
forth.  I  had  the  faintest  frisson  of  profes¬ 
sional  interest,  but  it  came  a  poor  second 
to  a  chat  going  on  about  whether  Dr 
Beeching  had  harmed  England  more  than 
any  man  since  Chamberlain.  Later  some¬ 
one  pointed  out  the  ‘amazing  attack’,  as  it 
was  also  labelled,  was  by  one  David  Leitch, 
author  of  a  new  book  called  God  Stand  Up 
for  Bastards.  This  fellow,  so  they  said, 
also  wrote  about  his  ‘suspected  illegitimacy 
—  a  phrase  to  treasure  -  ‘his  drinking  and 
his  drug-taking’.  He  sounded,  I  reflected,  a 
right  bastard.  It  transpired  that  someone 
describing  himself  at  ‘the  literary  editor  of 
the  News  of  the  World’  presented  himself 
in  person  at  my  publishers,  complaining 
their  review  copy  had  not  arrived.  One  of 
Andre  Deutsch’s  staff,  helpful  as  usual, 
had  handed  over  a  copy,  a  bit  confused  at 
why  this  impressive  gent  had  chosen  to 
come  on  foot  at  lunchtime.  The  next  step 
had  been  to  phone  the  Palace,  and  get  them 
to  say  they  wanted  to  vet  a  copy.  A  piece 
of  traditional  Fleet  Street  enterprise  one 
cannot  but  grudgingly  admire,  though  they 
failed  to  persuade  the  Palace  spokesman  to 
blow  her  cool.  For  once,  HRH’s  sense  of 
humour  was  also  to  the  fore.  However, 
from  the  receiving  end,  it  does  give  one  a 
certain  insight  into  Prince  Phihp’s  cordial, 
and,  it  must  be  admitted,  widely  recipro¬ 
cated,  suspicions  of  the  press.  .  .  . 

□  Consolations  of  London  life.  The  polite¬ 
ness.  The  taxijiFiver’s  knowledge  (in  Paris 
halfjjT'them  couldn’t  identify  the  Elysee 
*alace).  The  two  excellent  evening  papers, 
which  help  to  give  the  place  an  identity,  and 
are  sparkling  indeed  after  France-Soir’s  sag¬ 
ging  outdated  formula.  It  enjoys  a  solus  posi¬ 
tion,  always  a  bad  thing.  And  so,  of  course, 
does  the  ORTF,  which  must  be  technically 
a  full  decade  behind  the  channels  we  see 
here.  In  a  way  they  are  too  professional. 
What  must  have  been  an  epic  matching  of 
will  and  reflex  between  Stan  Smith  and 
Ilya  Nastase  for  the  Barcelona  Masters  came 
through  so  neatly  topped  and  tailed  it  was 
bland  as  predigested  baby  food.  Even  Laos 
looked  pretty  as  a  studio  set,  the  Aldwych 
shooting  tragedy  as  unreal  as  a  serial. 
Newsak  was  the  name  Malcolm  Mug- 
geridge  felicitously  chose  in  these  columns 
for  this  highly  Americanised  canned  news, 
all  gli'bness  and  no  emotion,  with  as  little 
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nutritive  content  as  processed  peas.  Inoffen¬ 
siveness  and  euphemism  are  the  reporter’s 
constant  enemies.  How  could  they 'have 
spoken  all  those  words,  shown  those  pictures 
of  mock  Japanese-made  guns  and  all  the 
rest  of  the  flam  without  even  posing  the 
question  that  every  viewer  must  have  been 
wondering.  Why  eleven  bullets  for  two  men 
who,  despite  appearances,  were  when  it 
came  to  it  effectively  carrying  arms  no 
more  dangerous  than  you  would  find  on  a 
boy  scout? 

□  Despite  all  its  attempt  at  brightening  an 
admittedly  pretty  black  image  -  recently 
they  have  been  talking  hopefully  of  ‘a 
democratic  spring’  -  the  French  communist 
organisation  bristles  with  as  many  Stalinist 
goons  as  ever.  With  a  television  crew  in 
their  spanking  new  Paris  headquarters  last 
week  (designed  by  Oscar  Niemeyer)  I  found 
myself  in  their  chic  penthouse  canteen.  To 
our  delight  we  observed  the  bottles  of  red  ^ 
wine  carried  a  label  saying  they  were 
bottled  by  the  party.  What  better  image  of 
the  party’s  new  Frenchness  and  independ¬ 
ence  from  Moscow,  so  much  an  election 
issue?  Sadly  it  came  to  no  good.  When  we 
started  to  film  they  reacted  with  the  reflex 
of  communist  bureaucrats  across  frontiers 
and  decades.  Non,  they  said  suspiciously. 

It  sounded  amazingly  like  Nyet. 

David  Leitch 


This  England 


Prizes:  £1.50  book  token  for  first  entry,  £1  tokens 
for  others  printed.  Paste  entries  on  a  postcard. 

□  Lady  Summerskill  (Labour)  said,  ‘I  heard 
somebody  laugh,  but  I  wonder  if  the  peer  who 
laughed  has  ever  been  to  a  birth  control  clinic 
where  there  is  a  big  black-bearded  man?  Nor 
is  a  big  black-bearded  man  the  right  person  to 
teach  12-year-old  girls  about  the  most  intimate 
thing  in  their  lives.’ 

Lord  Brown  (Labour) :  ‘You  are  ignoring 
the  amendment.  We  are  not  concerned  with 
who  teaches  the  subject.’  Lady  Summerskill 
retorted :  ‘You  know  very  little  about  sex.  I 
have  known  you  for  a  long  time.’  -  Guardian 
(Penny  Jaques) 

□  County-Clr  A.  A.  Mason,  president  of  Hud¬ 
dersfield  East  Conservatives,  seconding  Mr 
Taylor’s  nomination,  said  that  a  point  con¬ 
cerning  Mr  Taylor’s  background  which  had 
impressed  him  considerably  was  that  he  came 
of  parents  who  had  been  Congo  missionaries. 
‘He  impressed  me  as  having  a  profound  know¬ 
ledge  of  immigrants  and  immigrant  problems,’ 
Clr  Mason  said.  -  Huddersfield  Examiner 
(Alan  Martin) 

□  ‘We  are  really  disturbed  at  the  high  number 
of  indecent  exposures,  particularly  at  this  time 
of  the  year.  They  are  usually  warm  weather 
offences,’  said  Chief  Inspector  Wesley  Watkins. 
-  Nuneaton  Evening  Tribune  (C.  A.  Rowe) 

□  Public  lecture  by  Dr  D.  R.  Trentham, 
‘Transient  Kinetic  Studies  of  the  Atpase  of 
Myosiii  and  its  Proteolytic  Subfragments’  on 
Friday  23  February  at  5.30.  Admission  free 
without  ticket.  -  Ad  in  The  Times  (Peter  Hay¬ 
wood) 

□  John  Parry,  aged  18,  stated  to  be  mentally 
ill  and  in  need  of  psychiatric  treatment,  was 
sentenced  at  Manx  Assizes  at  Douglas,  Isle  of 
Man,  yesterday  to  four  strokes  of  the  birch.  - 
The  Times  (H.  D.  Lyon) 


